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Key Points 
 

 The Housing and Planning Act received Royal Assent on 12 May. 

 Part 1 of the Act includes proposals on discounted starter homes. Section 4 makes it a 
condition that a local authority may only grant planning permission for a housing 
development if a ‘starter homes requirement”, as specified in regulations, is met. 

 As a result of Lords’ pressure, the Act includes a power for the Secretary of State to make 
regulations requiring repayment of a proportion of the discount if a starter home is sold 
within a specified period. 

 Chapter 2 of Part 4 of the Act gives the Secretary of State power to levy stock-owning 
councils in relation to higher-value vacant properties. Section 73 (formerly Clause 72) 
allows the Secretary of State to enter into an agreement with a local authority to reduce the 
levy by an amount that will contribute towards the provision of replacement housing; any 
such agreement should provide for at least one replacement home for each one sold, and, 
in London, at least two replacement homes. 

 The Bill, as introduced, referred to “high value” council housing.  This was amended in the 
Lords to “higher value” to allow the Secretary of State greater flexibility to decide which 
housing should be so categorised. 

 Chapter 3 of Part 4 enables the Secretary of State to make regulations requiring local 
authorities to charge higher rents to tenants with household income above specified 
thresholds, previously expected to be £40,000 in London and £30,000 elsewhere. The 
proposed threshold outside London will be slightly raised to £31,000 and the maximum rent 
increase payable limited to 15 pence for each £1 of income above the threshold. The 
Government has also clarified its proposed definitions of “household” and “income”.  

 Chapter 6 of Part 4 require local authorities to offer nearly all new tenants fixed term 
tenancies of 2 to 5 years. The Secretary of State may specify exceptions in regulations, and 
local authorities will have discretion to offer longer tenancies in circumstances to be set out 
in statutory guidance.  
 

Progress of the Bill 
 
The Housing and Planning Bill completed its passage through the House of Lords on 27 April and 
returned to the House of Commons for consideration of Lords’ amendments on 3 May. The Bill 
then shuttled between the two Houses until the final version was agreed on 11 May.  The Act 
received Royal Assent on 12 May. 
 

Starter Homes 
 
Part 1 of the Act includes the Government’s proposals on discounted starter homes for first time 
buyers.  Clause 4 of the Bill as introduced makes it a condition that a local authority may only grant 
planning permission for a housing development if a ‘starter homes requirement’, as specified in 
regulations, is met. Peers voted against the Government to make two significant amendments to 
this Part.  The first replaced the ‘starter homes requirement’ with freedom for local authorities to 
make such provision for starter homes as is appropriate in the framework of their local plan.  The 
second introduced a requirement for purchasers of starter homes to repay part of the discount if 
they sell and move on within 20 years.  The amount repayable would be 20 per cent of the sale 
price, reducing by 1 per cent for each year the seller had owned the property. 
  
In the Commons, the Government rejected both amendments, but substituted for the second a 
power for the Secretary of State to implement a tapered approach to repayment of the discount 
through regulations.  As promised in the Lords, they also introduced an amendment to allow local 
authorities discretion in relation to the provision of starter homes on rural exception sites.   



 

 
Part 1 of the Act also introduces new responsibilities for local authorities in 
relation to self-build housing. 
 

 
 
 
Sale of Vacant Higher Value Council Housing 

 
Part 4 of the Act includes proposals in relation to social housing, affecting both housing 
associations and stock-owning local authorities. Chapter 2 of Part 4 of the Act gives the Secretary 
of State power to levy stock-owning councils in relation to higher-value vacant properties. Section 
73 (formerly Clause 72) of the Bill allows the Secretary of State to enter into an agreement with a 
local authority to reduce the levy by an amount that will contribute towards the provision of 
replacement housing.  The Bill as introduced was amended by both Houses and the Act now 
includes a condition that any such agreement should provide at least one replacement home for 
each one sold, and, in London, at least two replacement homes.  Successive amendments were 
pressed by the Lords to require that replacement be not just one-for-one but also “like-for-like”, in 
the sense that, where the local authority could demonstrate need, sold homes for social rent 
should be replaced by new homes for social rent.  These were all resisted by the Government and 
rejected by the Commons. 
 
The Bill, as introduced, referred to “high value” council housing.  This was amended in the Lords to 
“higher value”.  The Government’s intention in doing so was to provide scope to abandon the 
approach exemplified in the Conservative manifesto, which proposed high-value thresholds set 
with reference to regional house prices in all tenures.  In proposing the amendment, the Minister 
said: 

By making this change to the definition we could set a threshold for a local authority as a 
proportion of the local authority’s housing stock which would define “higher value” in an 
authority-specific manner.  In this way, “higher value” could be defined in relation to an 
authority’s own homes.  For example, within an Inner London borough only a proportion of 
its homes could be defined as higher value, even if all houses of any type in the borough 
were objectively high value when compared with national or regional house prices. 

 
The change also has the converse implication that homes in a local authority area may be defined 
as ‘higher value’ even where they are not high value compared with national or regional house 
prices. 
 
The Government has made a commitment that regulations will be used to exclude properties in 
National Parks and Areas of Outstanding Natural Beauty from the scope of these provisions and, 
further, to consider exclusion of other rural properties which would be difficult to replace. 
 

Pay to Stay 
 
Chapter 3 of Part 4 includes proposals for a mandatory Pay to Stay scheme for councils and 
powers to help housing associations to operate voluntary schemes. Most details of the scheme will 
be the subject of regulations.  The Government promised that these would include significant 
amendments to the scheme on which they consulted in Autumn 2015: 
 

 The household income threshold above which a higher rent would be payable will be 
raised to £31,000 (£40,000 in London); 

 Tenants receiving Housing Benefit or Universal Credit will be automatically excluded; 

 Income will be defined as taxable income, thus excluding tax credits, child benefit, 
disability living allowance and personal independence payments; 



 

 Household, for the purposes of calculating household income, 
will be defined to include the tenant or joint tenant and their 
partner(s) but not any other resident non-dependants, for 
example adult children, who are not named on the tenancy agreement; 

 The additional rent payable will be limited to 15 pence for each £1 by which household 
income exceeds the threshold; 

 Consideration will be given to exempting councils or tenancies where current rents are 
so close to market rents that the costs of collection would be disproportionate compared 
with the likely additional income. 

 
 

Phasing out of Lifetime Tenancies 

 
Chapter 6 of Part 4, and Schedules 7 and 8, includes proposals to require councils to offer fixed 
term tenancies of two to five years to nearly all new tenants, and to reform the law on succession 
to secure tenancies. 
 
Following debate in the Lords, the Government made amendments to Schedule 7 to allow councils 
discretion to offer new tenancies up to 10 years in certain circumstances.  The amendments 
include a power for the Government to issue statutory guidance on the exercise of this discretion, 
to which councils would be required to have regard. The guidance is likely to say that longer 
tenancies may be offered to families with school-age children, to minimize the risk that they will be 
forced to move school, and to households where there is someone with a disability or long-term 
illness, older people, and those who provide long-term care for someone in this situation. 
 

Implications for Housing Associations 

 
Part 4 also includes other measures affecting housing associations.  Chapter 1 enables the 
Secretary of State to reimburse housing associations in relation to discounts made available to 
tenants exercising their right to buy as part of the voluntary agreement.  Chapter 4 includes 
measures to deregulate housing associations with a view to overturning their current classification 
as public bodies by the Office for National Statistics.  The Government made several amendments 
to this Chapter in the House of Lords, including a new section allowing the Secretary of State by 
regulations to remove or restrict the appointment of local authority nominees to housing 
association boards.  Chapter 5 includes provisions for handling housing association insolvency.  
 

Other Provisions 

 
The rest of the Act includes the following provisions: 
 

 Part 2 includes new powers for tackling rogue landlords; 

 Part 3 includes new powers to recover abandoned premises; 

 Part 5 includes miscellaneous provisions relating to housing, estate agents and rent 
charges; 

 Part 6 amends planning legislation in relation to neighbourhood plans and other matters; 

 Part 7 reforms the law on compulsory purchase; 

 Part 8 includes provisions to require public authorities to identify and dispose of surplus 
land. 

 
    


